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M1E M B2

2008" 1¥35 A A AE 210 4= E3]H el 3| AH(Patent Troll)Vo] 7 oje}
ebgul ol thste] AwEgtth 1970d ) w|=o] AAEHS w|=o] EFAHH
HSHE atskA =91, 1980 w2 A F7AAEY AEE 9t &
o] X 53| (Pro—Patent) J A25 A5t = At

W39) A 53| (Pro-Patent) 4 S RA, U125 4ER(USPTO)S] 914 2
Hetst, &4, AWe3s FAHYP(CAFC : Court of Appeals for Federal
Circuit)o] A9, A E3H HoE 97t 7|7te] AA, YA, A7sS g
Esae) WS S, SR, Yt FEoIRe Al aA TR E v Al
AA RO 7140l HE ZZ 8= Bayh-Dole Act3)9Q} -2 HekS ek o AA,
AHANA BAG GAT v FAY FARU WD ALA B,

1980¥I T o] S5 Wekt 57 e 8 Ak(Patent Troll)7}
Sl 2Edel Eobe AT 198090 RE 2000971K o] 48
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Patent)2 £ot HlZE E3)Abd, 4, 196952 E 1985d7HA] 167 537

hE4
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- g 53 mlye} 53 o
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o) ETfRo| Bt} I HA7HR SRAR, A, =2 HlARL QIAERH
E(TDAPE 23 2h=9] 870 HA[S|ALE 543 DRAMY S3]ARo] S35|H e
3] AH(Patent Trol) oAl @S 712 3714 Fhgt EsjA o2 A5kt

E5H T FAHPatent Troll)-& n]=+2] z E3(Pro—Patent)d 3} 37]—2]
AL AARNA, SHAL A1 Hao weow Ao of
7] flsto] AAbaE FAE JASHA £715kaL, S FA/ &F/ HAAE
of moreish Esul RS Yol EAHe Soa A9 1S A8,
2000d o] BAMOR 1 m&S Wo|y| ARSI,

AA7AA O BE5E Eelfal dsho] mpoby Ak e Y A E (InterDigital),
NTP(New Technology Products), ZHAE Y E<A(Forgent Networks), <&l
= Wl * A(Intellectual Ventures), ©F7}FA]oF 2] 4] %] (Acacia Research), &
A E 2 (Ocean Tomo), AL A2l X (Mercexchange), BTGS2 87] 3| Alo]y,
1 ok 10 AL F8 E5|d B AH(Patent Trol)E AHE 7HsAd ol
Be Aoz BAHT

E35]d B3] AHPatent Trol)E AA|, A4 3t 5] B IA 4,
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FQ E5H T 3 AHPatent Troll)el <1 o A& Al(InterDigital) ol Al ‘:'HL:‘
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o 0o

5 DRAM(Dynamic Random Access Memory) : A€ol = A9 AG=e] e A87t &2
Q‘:. _E_XTo] o] _;]ul—x% 7]04/\11_ 7L 7].;(1 =t ﬁx].zl—;q ] 01/\] Uﬂ.l_ﬂi /\].%_.

6 ZAAdK, OPOTE soldr ¢ 8/ 4 MEF &0l Ha2th, 2007082144 7|AL

D AFd 19 35008 et/ LGt 95007k w’ﬂ‘/ A3 LGl @A 29 30007 &

8 ﬂifg] 53519 2 Y AFd 20049 ¢ 449 50009 Zel/ 20059 ¢ 459 6000%F et/ 20061
D449 90009 EEt (2007 29 g3 Al
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E5|H 2|z A Patent Troll)of CHSH 7|¥Q| cHEdtot

S uets W An7|gto] Hekstn, HrEA/ AR/ EAl T IT ok &
= 20 oEdt= Aol weba, 55 d T 3 AH(Patent Troll)eke] A
= Aeo] ofyel Frol7] wjol HW 719> 55d B3 AH(Patent Troll)
oo Ao HA3| thu|afof T Aolty, & ZoA= 98 7dF 53 H T
3|Ab(Patent Troll) Atele] 53 44 2 4Fo &= AA, E3F

(Patent Pool)o] &3t 5, &4, Sl &3 b, A,

=5 §leae)

o o g, WA, 7199 AFH h39 47kA WO TR Ite] 53]
A e 3] A (Patent Trollel Thet 71o] ofSurebe A AskaA et

H 1, E&H &2|§AHPatent Troll)of Cist 22

£ 7 E3]@ #3a 3 A(Patent Troll) 2 7}
Q18] A & (InterDigital) - 1972d A ¥/ v =/ ITE o}
- 1247 4200749 S3FH S A= TAEFY AA H Patent Troll
A A 3
=54 NPT(New Technology Products) - 19923 A/ # %/ IT &°F
- 10937 6657 A2 &3 PFA3E Patent Troll
#3834t
EAE Y E9 X2(Forgent Networks) - 19853 A @/ u|=/ IT £of
- dsdgAgFor 583 Patent Troll
o}7}Alo} #] A X (Acacia Research) - 1995 A ¥/ w2/ IT 2 BT o}
- A ITY BTE BEF FF3e 595 Patent Troll
. Qe g3 Wl A X(Intellectual Ventures) - 2000d AR/ v =/ IT Hof
—L =
REEEL | T 2 wEg= Bobe FR4F Patent Troll
534
&2 3] A} 4 EX(Ocean Tomo) - 2003 A H/ v]=Z/ AXY GA
- AHAEFZLY ] MdS FE S Patent Troll
BTG - 1990 AF4H Y/ 945/ BT £
- AP FF(BT) For9 G4 Patent Troll
Al EFA | 92 Y AA QA (Mercexchange) - 1998d A9/ u| =/ IT Eof
#&] 3 AL - BM(Business Mode) S T4 223 7/]10e ™ Patent Troll
Teleflex, IMS Technology, PhoneTel Communications, Eolas Technologies
7] € Gray Michelson, Ronald A. Katz, Data Treasury, Immersion, Intergraph
Burst.com, Scientigo
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H2xt E&Z(Patent Pool)0f| 2|5t CH24ot

1. E3]&(Patent Pool) °o]-§Al &ZH

o~

71dol 53]&(Patent Pool)& ©]&A] 7H & o] AHES
= ol

:L
mlm
)
Y
r
e

Baker—Cmmack Hosiery Mills, Inc, v. Davis Co APAWoA] SAHYL 11
Ge) £ek7 A o] B Pl B 55 AASA ] MEYH ZHo)
otk IAsg T o] 73 AE o] I3 EF]E(Patent Pool)Q E3Eo0] H
A== o|ol4 o, FAEHL mFEel YA ou, T T 59
L MBS ST F. 55E(Patent Poo) o84 WHQ ol H o2 A
W, E5%(Patent Poo)E o[ g3 71AL AHEF7L AolHn HMASHE
T4%E 53 &E(Patent Pool)= o|&3to] T2 = tfgfAgato] og AAkH]&
4e AT 4+ otk BA, S5 % (Patent Poo)2] FHE A QLA
A S ALt S ol FoiE Patent Poobo] U UL FeH 42
AAHAE Zhol| A F5kaL Al JfEFA o] o] FojHof & Fojt, AA, &
5] = (Patent Pool)of| A= % les goletAl AEE &+ ddov, 55E
(Patent Pool) /¥ ALzt FEIF7F 7Hssto] FHAFE YAL 5

ATt

Standard Oil Co. v, Unit State AFA12) o)A = H YL E5|E(Patent Pool) 9]
oz wrlde] 717l Flko] Ww 4 e BE AN, WAL BAol

A wrel mE AAROlA A% 2Al A el A HsHThE A4S A
st Zlo] obet 28l FHAZ Aoletn shgth SlEo] 2k WEAA
O AR5 (AgAel A= S5t oW SHANI Ao HIE At 4% oE Ad

WA 9 EHE Fass Aoz AT 5HT AN & UES FAME 9IS s

=3
100 US.IP Licensing guidelines, §5.5.

11 Baker-Cmmack Hosiery Mills, Inc. v. Davis Co., 181 F.2d 550(1950).
12) Standard Oil Co.(indiana) v. Unit State, 283 U.S. 163(1931)
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T gEo| 7AFGAE] 9] M S A SR AL TR E ZHAA = A o]¢t
A 71w THEGLRE st st AlFoE R 7wl o] §H I Sl=
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o)k Folon FAAHA EFHA 7t HE¥e a5t Aladozo] ¥t
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al9) HJ‘G]—J/} BEAR=E pp. 277~279, 2005.08.

14) E£3]7 9 017](Patent Gridlock) S E&EAS of7|st=d], 100d A3 AsEFHEA, 309 A
o] #olA EIEA, 1980 w}o ]if—_if—_/‘ﬂ*ﬂ E5EA Tol axAelzta st o] HA
oA A3 FA= vt dcl. (Michael Bednarek - Makus Ineichen Patent pools as
an alternative to patent wars in emergent sectors, 16 NO. 7 J. Proprietary Rts. July,
2004).
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TAAN NI 2o AW ol nwe FHoR e Aojug v
oML oleat EAS te B ol 2ut e So] ZUsty Qid), o B}
dso e A 54U Holsth AAMNUL EAFAE AU
S AAANS AEHYBAR o|sstatk HAWAR o] stuife] wet &
ST Gt ATHARAR B AZo] HAAE A QAL FAH O shop
Shotk Bl SHEAE 9152 wopshitko] wet gepxich

njo] 498 uw 2047] Akl AAAAAL AAM] AE degelo
= Qsto] AR DSt kol W 82 Ao, 20471 %

Hho g2 QWA A1 AALE dist AAH AL A9 o] A 250 1970
d o]28 A= Nine No—No' s179] oo Q¥ 2] (B 9RE %) (per se rule) o]
wheb AL WIS T ow Askaherhe),

gy ol JA2 19709 SHE 1980 T Zof SojA &3ESl=H,
1977 AW HYL Continental T.V., Inc, v. GTE Sylvania, Inc #2322 &

3 ghelAde Y2 #YsY e, Nine No-No 59 928 FdQyoz g
‘MY 7hsA ol 9= F(signals of possible concern) O 2 A FA 7 EH
SIEE o R o] mokaag 2§17l vh glehe),

AR EHFALE 1EHAe &
KN 0]
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ol A5t o A ok}t K QlukA o

o1% AAS] A3l 910U BARE AN G| Ahe] vher o
o gitmel 7S] o

] o

SANEE B R S e Ao, ol A AREA A
1D A1z AANA DA n2ARre ur] Aake] war) Hdu EFRAL A7 9 &

shg7] AR BARE SHU45d dF SHES Pdsean 3Ee e 9
t}.(George Bittlingmayer. Property Rights, Progress and the Aircraft Patent Agreement,
31 JL. & ECON. 227 (1988) ant 230-232; ©]tfg], TS that AAgs HE 0 AY
]iﬂ AaE ez, nyuysta st AA S, dAb=E, 1996).
18) o] & Trl=ro] A2 A Ak F&rA, =7 dHes], 71dH AF(AH1TH), 2004, 2979,
19) O]%X] Mol s A2 A4 G874, 71993, 71y A7F(A173), 2004, 2984.
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, WA AL, 2004, 8514,
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Qaiser, and P. Mohan Chandran, December 30, 2005.

27 Small to medium-sized business enterprise; usually plural, SEMs.
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Products)Ap1)42)43)44) 0] 749 oju] dl4 E5|et HAES|E &9 ¥ F&st1, &
S AH(EF2E)S FATIA] AAAS IT 7|YES 5435t glon, ofzfA o}

1S A 2F T AR A E]

124

of ¥ 53(F 1571 539)E5 oFA7IA Ut & AEHAA o5 &4

& FA 8ok & Aol

30 m=k EFA X 9lo] CAE Continuation Application®] °FAZ “Al&ZEQ7olgta &, A S
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38) Ericsson, Inc v. InterDigital Communications Corporation and InterDigital

Technology Corporation v. Nokia Corporation, 418 F.3d 1217 (Aug 4, 2005).

InterDigital Communications Corporation v. Nokia Corporation, 407 F.Supp.2d 522 (Dec. 28,

2005).

InterDigital Communications Corporation, and InterDigital Technology Corporation V.

Samsung Electronics Co., LTD., Respondent. No. 06 Civ. 6833(R]JS) (Dec. 5, 2007).

4D NTP, Inc v. Research In Motion, LTD, 261 F.Supp.2d 423 (Nov. 4, 2002).

42) NTP, Inc v. Research In Motion, LTD, F.Supp.2d (Aug. 5, 2003).

43 NTP, Inc v. Research In Motion, LTD, 418 F.3d 1282 (Aug. 2, 2005).

44) NTP, Inc v. Research In Motion, LTD, 397 F.Supp.2d 785 (Nov. 30, 2005).

45) US2003/0031250 <] 1471 &4
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4 sAte]7] w2l ol #et FAUE Fos|A du Hofop & ZiolDP.
2]

-

M Z A X (Mercexchange)AF4950@} ko] Jjoldtg7}o] S| A}
Business Model) &3 & 54 #HHUZF < 7|&& &Hst

9B AL S 719ES AQAITt B8] Futejor &

3|24 Aol 53] wel 5| AH(Patent Trol) o] MAES] L 5544 (53]

A

46) TForgent Networks, Inc., v. Echostar Technologies Corporation, Civil Action No.

6:06-cv-208 LED. (Nov. 2, 2006).

Sirius Satellite Research, Inc v. Acacia Research Corporation, F.Supp.2d (Jan. 30, 2006).

48) Epic System Corporation v. Acacia Research Corporation, (Nov. 16, 2006).

49) MercExchange, L.L.C. v. eBay, Inc., 401 F.3d 1323, 1339 (Fed. Cir. March 16, 2005) (“We
therefore see no reason to depart from the general rule the courts will issue permanent
injunctions against patent infringement absent exceptional circumstances.”).

50) Mercexchange, LL.C. v. eBay, Inc., 275 F.Supp.2d 695, 711-715 (E.D.Va. Aug 06, 2003)
(“Mercexchange’s (i) willingness to license; (i) failure to practice the patents itself; and
(iii) comments to the media regarding its intent to enforce patent rights all weighed
against any presumption that it would suffer irreparable harm without an injunction,”).
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m o

o3 ARETH Y Lol AFPL WFE |7kl YR Zoj A uE 3}
N5 AES BEsl7|os HAA Raldr),

JYUWE HAT BESE] HA FeGE, 1 oGt Y UL W5
739 9F3H(Reverse Engineering)ol #oFg 4ol gl7] wjoleh 10

o1 HY 712 AMAAY o) BEEA Bohi AAY v HEA S
w57 13 Mwel ol AFEo, gle] MEAY BEWolrh

II. &

1. B34t

WEAY BEHe wEAN Y ntaaYag Regn, aaga
WA AEY hERe] ZANAL 1RRE 25T, FEAR, AR
EL MEAYRE o Fol 7 ue AFE 3HAH WAL Wol At e, 5
el @4t EohE AR Aol BA ol 2t F4bo] MEAY AES]
T Fee] BUA G4 7hA, TYHo] AL BEsEe] 9 AUl U
| ofulA” tt ehu At ek

;O flr md

Topographies under TRIPs’, IDEA: The Journal of Law and Technology, 38
(1997) 105 at 105-107

9 Lemley, Mark A., Menell, Peter S., Merges, Robert P., Samuelson, Pamela,
Software and Internet Law(3rd edn.; Aspen Publishers, (2006) at 257-258
) Radomsky, Leon, 'Sixteen Years after the Passage of the U.S. Semiconductor
Chip Protection Act: Is International Protection Working?’, at 1055

11 §901(a)(2)
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2. RS9
MEAZ AFo] BEE W] YSAL ntaagast wEA L 1y oo}
shul, Ex4o] 9, 5% Ei A ofgo] ®ojof Tt}

HEE W 4 glow, wHo| HYrke A
I E L WEA AFORRE AW EL 2BAstE Ho] $15 5T
2 g7H b PHOE I AF 7A DE AL oujgch upebd, vpa
a9)at MEA Y] FHEY AZAE WEe| thipe] B 4 §la, A ol
DREA gt @ Fepge mYYS FustAT AeE BES WA R

o) gl mtaaa El A A

N ZEE A vk o] AL

Apelolut Lefgt txpele] WRo] ofste] TAE ulAAYAL BEH

3 AR vk webd SHA Bl F5E7] YeAL T2 A
2

Fozue HA} obd AR EapHel Hato] oIy ofof Fet.

A, vpaEgEst BES W] AL AZARC] Sl HAY AA o
L RO E AQUHOR o] gElojof g 19, Al o] golet e mtazea
b FRE HEAY AES AU BAoR Wxsle AL ouat

3, R37|7t & Y&
azige] et WEY|ZHe $RE G 2 nprAast HEE AQFo

2 olgd & & A3t d Ftolthit), 2z AdH olE F 2
d ool mAIIE S5 Fod d7F ~2En )

12) §901(a)(3)
13) §904(a)
14) 1bid

15 §908(a)
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AT 3t e S A9 2= (1)L, AR == 7 e o2 uy
o o ufAZYIE BA S HO. ()uAI I YWAE vrER 3 A
w2 == sdske 39, oAl A7 () #H (2)9 FAE e sk B
of tigt wjerxy HelE 7hxIT) 16

(1) 9&ZsHReverse Engineering) &tH

MEAA REWS MEAYAY B neste] Gt FHe AR
otk FHe (1) vhaAgae] LHY Aot 71& EX ntazg A AgE
g2, reld 58 BE Axe] T4 detel By, B4 EX Brlsts AU
SHoR nAIYaE BASE A AW/ bt s o 1
o] e o A7 WES 9ste] wEk Hay Qe vhazgae] 1o 4

qFote] S A A2 WA FAS el TIolgtar & 4 U= 2
A} ¥ (Second Sourcing)& 1T Aot & 4 Ut 22 FFoldt T2
S A o] AL 201449 FE Al Al Y e AR e sEdEet e
[3st= AR, WA JA A= it A3 RtEA RS Y EH FFS
Qlsto] ¥t om P A | Yot 19 AFohE AFFezHN 54 =AY
of tisto] & ol FFA AL 4 =T T Aot JFo EI NF
H Ao 4E F=ste ade I AE 5 Qloh

o Fere FUL AP A TF ) U AP 59 FW 59 F
HA Q0 ZRm ohet B Al SWE AN Ytk F, AL AYFOR
W AL Ftol A AT AS BT A9 HE BAG 49| FHo]
16) §905

17 §906(a)(1)
13) 906(a)(2)
) Radomsky, Leon, 'Sixteen Years after the Passage of the U.S. Semiconductor
Chip Protection Act: Is International Protection Working?’, at 1060-1061
20) Ibid.
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sto], EWHA EAot e dFstS Es] 9 o R EA 7] S (paper
trail) o] ®{ o FEF Flst= Ao| AbE Gt 22 &, dFsS §17] flsiA=
F g 23

(2) =|= OHO§ &tH(first sale defense)

opAFQIHOe R HEEE Bl A Y AFs FHoE 54, vjx
TUste B AMABHE FAR T, SHANE npAI T 2[AEe] HE
sto] AlxE RE=AY AE, & a3 Ygae 2fA B 1 afARRE
= e A7F A2 HEAY AEe FHSET A L urAI a2 AfAY
of gloj= I WF=AY AFS =, HiZ 7IE A& T AHEE ¢ QU2 o]
= 59 9 A&H 39 2x wivf Y (first sale doctrine)o] 3fF3dk= A olt
I = Q)28 shA]el o] H gk 2 wiwj YRS mpAA Ao et EAof=

o oy ru H
IS [

(3) Mojo| zlal &tHH(innocent infringement defense)

AoE WEAY AF) Mele] Maats T wEA Y AFe] FHE npaz
a7k wEAY By o RES vt AL A sty] o] WAT 5

2D Jbid.
22) ‘Brooktree Corp. v. Advanced Micro Devices, Inc.’, F.2d(977: CAFC, 1992), 1555.
at 1565-1566

23 Ibid.

24) §906(b)

25 Tritton, Guy, Intellectual Property in Europe(2nd edn.; London: Sweet &
Maxwell, 2002) at 470,

"Wikipedia’,<http://en.wikipedia.org/wiki/First-sale_doctrine_%28patent%29>,
accessed 2007/03/10, 'Wikipedia’,<http://en.wikipedia.org/wiki/First-sale_doctrine>,
accessed 2007/03/10.
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QJolut tha 9lol Thate] el A ohugHT 26 o 7], Heje] Haf au o
garel Bl A AaE MEAY ABY WEY FAWSol] st HAYs)
= ool HA g

Hoof dizte] 1A

4 5235
T Ee w2 Hl
]

g A AE WA Aol vhaag)
SO WE, 2Ysk] AHol XA © A
AFol 4T AFRE vpAAYT 2FANA AFE Aeo] k.20

deje] vjaAtaie FalE HE ABS A B Ao T &
k3

sk 2= 9l WA AEL Aole] Wit e vhaz
9=} BB ulaag Ik AL QX ety Aol Lulst AR s,
Lol AR AE] $¢) wi vl o

A R TG olA =00 WES AviEd, Mo fE Htst
=g UojA AHRHEHe Ygjel “AAZA §AMA (substantial similarity)"'S A}

&5HA FHol Ut 30 AHEA [FAGo] Aokl G H e npAaades
shivhar dekE o A & A&oll AAA EAI7F He A2, AEA
QoAb e e W3ps) sl 94 Qrks Holtt, A4
2 u3o GAuUEe 747 e AUA gA4 Bz Adss 9
tF 3D o A, 9th Circuite 294 HIAEWME AAIstL le=dl, 1 A HA o

E
)
Jo
S~
2>,
%
l

260 §907(a)(1)
27 §907(a)(2)
28) §907(c)
29) §907(d)

) Sayadian, Hrayr A., 'Substantial Similarity and Reverse Engineering under the
Semiconductor Chip Protection Act: Their Bite is worse than their Bark!’,
Journal of Corporation Law, 19 (1993) 103 at 108-109

3D Ibid. at 109-111
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= 7 =l tisto] ofolro] Bl = AAAow % , o
SAT T =Y ofelo] B FHo| FASHHA F WA WA A e of R
E ddstA He Aotk & WA @A oA = TS & AU A
Ao A ofolrjo]o] EFo] M2 HAZXOR FAGHA] offE HosHA Hroh
o]of W3l 3rd Circuito A= 194 HIAEWS AFESFL 91 2™, 2nd Circuit]
M= 3TA HIAES A&3tal Stk ol A& AN AHdA A AFE
Hehsh= Wl gy ol vk = 4 gl

AP A= B 59 R E Teksl=d olA FAHA FS
ohA] grow Yzo] gdEyto] BAE T ER|ete I HAEH R
2 2% F(material portion)o]2b Haf7t A HsHA €t ®E
Heol el ko] oiAE FA Aol HEHT A BT
ol S AAst= AR

1

_)rl_«‘

)_4:
B R

o & Mz Mz el oX for o

ol

o] 93] =9l oJ5tH, ufAAYA A

3
— (¢}
Shed QolH AAA GAl FAEL YT FH 71Fol glov, U

Rho]l A = Ak

dc e

FAete HAE R upazgac] Fag
(important part)olet® M- GAo] A= o] Ash7t e He 2
A, AAH FARS Bstd dold A ae] AR Fe] BAHYS
Soli HAE Fio] npamgae FaF LEA/Y weto] BastA Hrh

~

UK FAIS A= gy vy Ho o ok sjAbd o] o] Ay S|
okokr} Hzo #a e 1992¢ AW A o] o8] ZAH Brooktree
Corp. v. Advanced Micro Devices, Inc, A}ZA33o]31 7}A 229 Ty ==
2005¢ 9th Circuitof| A A% Altera Corp. v. Clear Logic, Inc, AFA34)0]
o, 2 QoA 77te] S AvEenn MEAY waye] A4 44w

32) Ibid at 112-113
‘Brooktree Corp. v. Advanced Micro Devices, Inc.’, F.2d(977: CAFC, 1992), 1555.
34) ’Altera Corp. v. Clear Logic, Inc.’, F.3d(424: 9th Clrcult, 2005), 1079.
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I. Brooktree Corp. v. Advanced Micro Devices, Inc,

1 AR ¢ L AP

Brooktree Corp.(©|3} "Brooktree"e} &)= ZAM7} 7)dkgE g =X %] Bt451 @
Bt4580] thale] ZhzF MW2873 W MW3838C0 8 WHE nfAIYaE 523519
th, o] HEZ FEAYE ez A HH L HaEg o] Fx|o] AR LT
Brooktree % 2] Al AL 10712 EMAAER o]Fo]R FolHE A,
Aol 6770 o)4ge] Topuo] mrelo] Qo W WAL oF 80%E AL 3
ek,

Brooktree= Advanced Micro Devices(¢|s} “AMD"g} &) 7} RFAFS] FolA
sAsto] oAz aAE WAt 252 AZSHT olo] thsh AMD
29 vpamgae] 9a 4 offo] falAl tEA ohste, A4k A

29 waa920L WA UTE FHL . AMDE TopHS
Alefet Fie BEAEA gkkernz AMDO| o] Brooktree®| mpA= =9} 4
AHo g fArstA ghrhal st &, AMDE WHEAY BEylo] o
A7k AYE) AL MEAR AA7 RAE oo} shEl, 2 Azle] A3 A
AAZE BAR Aol ohynE Wsirk AAsHA erkn R Aol it
AMDE 4418] Ho| Brooktree Aol ek WA Spote] Ams wEold
Aol wMEA Hayel o7 At AU + UHL FHIUT. AMDE
o1 ote] ZAR 3uT gel o[4S FUSO 24 ol AH W Brooktree
Aol e Aol Sloh AT LA S (paper trai) S A4

B
oft oft

AMD®| ¢23} &Wo| tha] Brooktrees: AMD7} E3+9] A 7|7HS
2] }

Mo ma susign Hrw

H

sttt &, 439 gl 7|5

35 ‘Brooktree Corp. v. Advanced Micro Devices, Inc.” at 1563
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a7k 8] EAALEE THEC] ekl SR Baste] FAF FL WSk
o Aspscte Zlolth wtebd, AMDZF AR BAVSE 438 B A=
2 He WEHL o] ofs) WA Aol ohjet HER gl A WA
3 glolng wFete] tg F77h @ 4 girke Aol

ol 43t Zol B Aol AHE, AA WEAY nEyo ols As)rt st
o4 2 AA7E BAEelok sk, B4 AMDY ol WEA I BRI elA

Qi 4o

goke ool oF ARBAE H@ & Ak

2. 2

A w el el HUe MEAY By HnY /5 FEae] up
sagiEe] Palol e ARt Aol HAH GAA o83 AYstelof sy,
AR fAE Teshi glofAl A AA o)A @ WA= B A ojof AA
Aol FAE LA ek B 71%o0] ¢la, UyEre] BAH Yk B
= BAE Ro| namae] Fash Hioldw A fA4e] AYHel
Hal7h QA EThn Bestth s uhebd, WA BEdd o8 Bt 4
817] 1A WEA R AL BAEoloF Frhe AMDY AL AAWA] R
3191

= RA Al sk WS, AMDS o] HFste] AipEo] ofyEt
Brookiree®] oPE BAT Aolohi siEUUS DAL AAT AL, VUL
AMD®] # 3} Brooktree o] Fopd L E H|ISlo] AMDZ} Brooktree <]
EAALE F2E A4S A4 WS THYTT Bee AL 4
WAL AU 2 AMDE] £A/| L HrE AT9 AT WA Aol
o, A79 277t AR o]Fo= Brooktree 3o o] 43t =L T
22 AUsA o HY e Y BAsan gustdtt o %] 247
2o] A weo EAGIE & 4 o, B4 A FA%ILE

@ 4 Giohn St Pl BAIGY AL WA muo fhabo] opye}

‘d

¢

=

A

36) Ibid. at 1565
3D Ibid. at 1568-1569
3 Ibid. at 1569-1570

103



o

J)

ATt

—_
fIle]

3

]

o
= u

AMD”} Brooktree? &% ntAIa =

[e)
-

o

[¢)

& Atellets HollA 2

Z
S

BIEE

=

jg]
FolA Wee, 2 A7 BAEA ok

]

=

15

°
il

| Howof o
o

FE A A

=]
qul

-
T

3. AIAMA
e

=

AP
of &=

o)
SEEEN

S
nn
A== 7

ol

B
T

i

12 <l

-
T

[e]

s &f kAol A2 <

2]
=1

5t

°

i 7}

H

[¢)

A
HE ol 9

o
73|
H

T

T

hE4

i A Rk A

4 gl A}

kel

Howe AlA

2 AS 5

]

=

&

Al

%
o)
or

S
Al

—
file)

™

oo

]

=)

N
Njo
o
N
%o

W

o
3
sl
b))

w
e
o
"

o

il WrEA R H

=
<]

B
ol

puze]

~

o] A

Q7]
= AR A

]
S|

74

],

file)

TH

;L

ol

Aol &gt A

T

—_—

N

il

o

H

o

)
ool

B
o

o

o]
ol t}.29) o] o] whef uh

Tor
Ho
Br

—_—

0

N
1
ol

Al A]

A

i 7

I

bol w4l el o

°

7

A 2R 9

& a,

104

39 Ibid. at 1570

1



oj=ol U=y 25

IIE
0
e
i
=]
o
re
-4

II. Altera Corp. v. Clear Logic, Inc,

1. A7 940

Altera Corp. (©]3} “Altera")~= PLD(Programmable Logic Device)S AJAF
s} WHEA] SALolt), PLDE: WE AR Zeawe 4 Qi wEd HewA,
HEH9 AL W5/ Mol WEA HAS Aol Fuem ol AgHT
PLDE ARE3te] Ht=A] AAS H5 9 Aldstal 2 A& o]&sto] A7 dlo]
HE sA4sts 4de stA

Clear Logic Inc.(°]3} “Clear Logic")= ASIC(Application Specific
Integrated Circuit)S AAFst= 7| Foltl. ASICE EASE ZALS Qs AZHE
L gomA PLDSHE Tl MEHoR m2aYE S gk, 1 wd AYsny

o] A1, A7|7} Aow U 4 o] FUSHH 7FH o] AHsi

Clear Logic2 PLDE ASICCO. 2 H3lsl= 2P S F
Altera®] PLD AMEA] A== "HIEAERT ojgts
S AZs = Aolth, Clear Logic #olA TS AM&3dlo] Alterao] X}
sggo] 9= ASICE AFB=HE L 7|tko]l H S o)

Clear Logic®] AF¢lof 93] ¢8| H 7
S¥ oaadas Fastte A
Clear Logic< A2 BAeY T E 3

Hd HAolA Wi YEL Alterad F4
5

==
Hole Ageact, ol AwEas

Altera+ Clear Logic©] AAMY] 5

of &&& A7Istth. olof sl
g shalch A el v
A A ko] HE=AY HG o] ofgh
of o3l Clear LogicZ 9th Circuit

18 EE

'r‘

M o of e i
ﬂ
19

el

0) "Altera Corp. v. Clear Logic, Inc.” at 1081-1083
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2. A4

AT ATV S 25 Altera®] H I} Clear Logic? A% il & £
919 PAGIA SAL AT QAT Z, se] 7S sAshs T
5 @HolA 7 A2 FAM S HojA, o7 ERALEHE FAAHE 449 TlsE
23 1 /)5 ESEE AAsHE A9 el §ABATh T8y 4249 A%
259 PAshE ERNAEEY FHL fA4S 74X Fgkeh. Altera®] PLD
= 714 94?3 Al HhdH, Clear Loglc4 2o #olA HHAlL ALLE= A
ojmz 1 AR EWAsES] W So] BY & 4k QAW Holch ol A
AlS Higro 2 A teraQ} Clear Logic& 77} g3t e FAS 319t

Clear Logic, WI=A ¥ HEHL 7|5EE il 23 Y3 L& B3It
ASl obeh SAAE e AU SAIYLE AN Aol T
shith 49 2298 Fal 3399 Az Pat ofoltlojo] HuE o)
A 332 EHo] ofBE, ofo|tjo| Huela g WEA HE el o
HB 9 4ol otyeh=z Aotk FAIA S ERAILE HoA ] vjdS AmE
 Altera®] 33} Clear Logic®] H2 AR Aolstnz a7l AHe + it

st

ojof Wkslo] Alteraw= L1&F3tE EMA2E (7] sEe)t I AZ A gt HY
g2 Hr=A Ei‘ﬂ“ﬂ O3t Hotiioln, wekA, Altera  F T8I
(material) 23} AA| 2 GAAS 7R = Clear Logic? & npAaadS
Feligt Aolztal FAstltt 49

-

¢

o olejo] = el Fate] Gl AmEY el A ATte] T A, A%A H8
5o Aol glovt, o5 I AAbHol mekstAL WMEAN HEWY L

Aolmz of7|4e HESA ot

D 2004 WL 1510912 at 5-8
42) Ibid.

3 2004 WL 1175926 at 27-28
44) 2004 WL 1510912 at 22-23
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3. &4

9th Circuit-> Brooktree APl ¢1-83tw HA| 3 5 dFEW EA=H AT
A= Aei7F - o o, ARdol 7] zsiA uiAddo] s A ofdA]
£ AAstojoF gtrtal wstleh 45 QAR = Altera®] 4 A A5to] EH
ALHE FAAE 7lsEHY o] @] /HdAQl Aojgbant 3 = glo
o, Altera 39| 7]'5E&2 ] gigt 34 o] Clear Logic®] Ho= Attt Fot
SHITEH 40 QAR = 7lsEY ] FAdo] npAaaYga s A FA449 3 REo]
2pal ek A e #AS AR S, =woly Ao dRE= g oy
gt 7lsEEol AAdA 54 7lsol e FaE A5t Ad By oty
gzt BE A3 S V&t Aolgta wHEtt 4D AEE=
Brooktree AbZlo A&l Zro] HEAE FEo] Fa3gt FEQI7IY ofFe}f npAde]
Abo| AAZA Aol EA =71 of = il o] HEE AMgtoletal AA

SFR L.

45) 'Altera Corp. v. Clear Logic, Inc.” at 1085
16) Ibid.
47 Jbid. at 1086
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Altera 8452 Mask Layer Composite

Material Features Hig
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hlighted MW 12-960

Lines

168 Global 16 Global || input Lines: || 8 Carry In,

Horizontal Vertical Cil[zrl gl-ll

32 LAB

Lines

8 Local Unesf

168 Globa
Horizontal
Lines

16 Global Input Lines: 8 Carry In,
Vertical Carty Qut
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piries 8 Local Lines' i
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(jury instruction)o] ZZEE Qti= Ao] ujAl Y Ttho

7hede wAlE = floh AH A A H A Lol A

of et &2 Farjdols] Hekdt viep o] ZHRE

H 1 (Clear Logic®] Altera®] F o] tjsto] 4~3§3t
H3oot= BANA REFHA e 2l g

Shul BEUAel RAS BASCIAL ET SO 9 of

oz Ut HoHoAs J3etste o FAof o

A ojiet RESA BE BAY % Ach. FLEAL ol o
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48) 'Altera Corp. v. Clear Logic, Inc.” at 1088
49) 2004 WL 1175926 at 35-36
50) 'Altera Corp. v. Clear Logic, Inc.” at 1088-1089
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17 U,S.C, Chapter 9

1994, Agreement on Trade—Related Aspects of Intellectual Property
Rights

=8y, wEAYAs R WA A B WA (2007)

Cooter, Robert, Ulen, Thomas, Law & Economics(4th edn; Pearson

Education, (2004)

Lemley, Mark A,, Menell, Peter S.,, Merges, Robert P, , Samuelson,
Pamela, Software and Internet Law(3rd edn.; Aspen Publishers, 2006)

Tritton, Guy, Intellectual Property in Europe(2nd edn.; London: Sweet &
Maxwell, 2002)

Radomsky, Leon, 'Sixteen Years after the Passage of the U.S,
Semiconductor Chip Protection Act: Is International Protection

Working?', Berkeley Technology Law Journal, 15 (2000)

Kukkonen, Carl A,, 'The Need to Abolish Registration for Integrated
Circuit Topographies under TRIPs', IDEA: The Journal of Law and
Technology, 38 (1997) 105

Sayadian, Hrayr A., 'Substantial Similarity and Reverse Engineering

under the Semiconductor Chip Protection Act: Their Bite is worse than

their Bark!', Journal of Corporation Law, 19 (1993) 103
‘Brooktree Corp. v, Advanced Micro Devices, Inc.,’ , F.2d(977: CAFC,
1992), 1555,
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2004 WL 1510912

2004 WL 1175926

‘Wikipedia', <http://en, wikipedia, org/wiki/First—sale doctrine %28patent%29)
‘Wikipedia', <http://en, wikipedia, org/wiki/First—sale doctrine)
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