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1. General rules for comparison to determine likelihood of confusion.

1.1 Marks must be compared with due regard as to how they will be
perceived by the relevant public and the effects on those persons of the
circumstances of use. The comparison to be made is not primarily a
direct comparison between the marks, but a comparison between one
mark and the recalled image of the other mark, or between the recalled
images of both marks.

1.2 Comparison of the overall impressions created by the respective

marks will normally be decisive. In determining overall impression, the
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marks are not to be dissected into their constituent elements and
compared detail by detail because that is not the way marks are
perceived or recalled by the relevant public.

1.3 In some cases, however, where non-distinctive elements
contribute to the overall impressions of the respective marks, it may be
necessary to consider the constituent elements of the marks. In such
cases, the likelihood of confusion is doubtful unless both marks have a
distinctive element or elements which is or are similar.

2. Criteria for comparison

2Ja A mark's distinctiveness influences its scope of protection.
Distinctiveness is a function of factors including, but not limited toii. the
mark's uniqueness;ii. its arbitrary or fanciful charactersiii. the intensity
and duration of its promotion;iv. the intensity and duration of its use;
andv. its reputation.

2.1b Conversely, a mark's distinctiveness may be weakened by factors
including but not limited to use in a descriptive manner.

2.2 Similarity in sound, sight or meaning may be sufficient to cause a
likelilhood of confusion. If similarity in one such aspect is not full
decisive of likelihood of confusion, the issue may be determined by
considering the other aspects and their cumulative effect. If a mark is
used in a way that primarily invokes the effect of one or more of these
aspects (e.g. appearance for products selected by label through
self-service, or pronunciation for products ordered by telephone), that
aspect or those aspects should be given appropriate weight in the
comparison.

2.3 Where one mark is a translation of another and the meaning of

both marks is known by the relevant public, the use of the second mark
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may cause confusion in relation to the first.2.4 The existence of a
family of marks with one or more common distinctive element or
elements is an important factor in determining likelihood of confusion
with another mark having that element or those elements. In addition,
each mark in the family may be protected by applying the criteria for

determining likelihood of confusion as set forth herein.

7. "= LAY EFY 7E108
oM = 2

thze] 71Ee] glov I W2 A w=A dx, diFoRe A2 A%
A" 9o] 1961. Polaroid Corp v. Polarad Electronics Corp Aol &3]
St 8THAl HAHtest)e] ol 7 HEA O 7 HbolZoixa glrhal s,
AHEFE At o] $E g WHAVE 28 gEAT F2E FiEE 9
< A 2o

O Y93 AxE 93 (Strength of plaintiff's mark), @ FEAAS] FA}
J =(The degree of similarity of the marks), @ X|AAE T AH]A9
HAF A E(The proximity of the products or services in the marketplace),
@ A GFIY Arjxe] Zpolzt = A, ARt diFe] 23S A5 A
o] ARZFIY Aulagtn 9A E 7HsA, 5 e AelM e FEY
¢] Z7|(The likelihood that the plaintiff will bridge the gap; narrowing
the significant market difference), ® AA| TFo] doya Y & F
de A, © FHd FEE A oMY Hae] e of F(Defendant
's good faith in adopting the mark), @ 3| FRE ALt F1 FF
oy} AMu]A~9] ZA(The quality of the defendant 's product or service),
AJFE F2 AHAE o838t AHAEY F98(The sophistication of

the buyers)
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