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If there are certain irregularities with respect to the classification of Goods and
services, can you recommend a way to be dealt with in the process of examination
by the designated offices. In addition, we wonder if you have a plan to resolve

this matter in the future.

= FABLXIO) AEF B AHIAARO) QERT} Hus A2 AEF BE A}

SAONA] A SHEE o~ A B9 'deto] AE=A]?

<TH AR CHH>
The International Bureau checks the classification of the list of goods and/or services
in an international application, as required by Article 3(2) of the Madrid Protocol,

and registers the mark. Therefore, it is not considered appropriate for the Office

of a designated Contracting Party to issue a provisional refusal to object to the
classification of goods and/or services in the international registration and to request
the re-classification of those goods and services. Neither is it appropriate, a fortiori,
that the Office of a designated Contracting Party request the deletion of a good
or service where it is not in agreement with the classification accepted and published

by the International Bureau.

This position is based, in particular, on Article 3(2) of the Madrid Protocol, which
provides that “the indication of classes given by the applicant shall be subject to
control by the International Bureau, which shall exercise the said control in
association with the Office of origin. In the event of disagreement between the

said Office and the International Bureau, the opinion of the latter shall prevail”.

Moreover, it follows from Article 4(1)(b) of the Madrid Protocol that the indication
of classes of goods and services provided for in Article 3 does not bind the
Contracting Parties with regard to the determination of the scope of the protection

of the mark. This means, for instance, that an Office is not necessarily confined
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to the precise arrangement of the classification of goods and services in an
international registration and may use its own interpretation of the classification

when, for example, carrying out a search for earlier conflicting marks.

However, in those cases in which the Office of a designated Contracting Party
considers that there is a blatant error in the classification by the International
Bureau, it is suggested that the Office request the correction of that error to the
International Bureau directly, as opposed to issuing a provisional refusal. We can
discuss an appropriate procedure which your Office can follow to request the

correction of a blatant classification error to the International Bureau.

Finally, please note that the International Bureau cannot change the classification
in respect of one Contracting Party only. If the classification is changed by the
International Bureau as a result of a correction, the change applies to all Contracting

Parties.

= FAREFE, oYM 320l FHE HISH o] FAISAIA AE =
A BE RS dESle] EAS S0kt I8EE AgIeHo] =
HEEH0] 71 AHE Bl Au1Aed 2ol thal Ritishs BXMNE BT
i ANE Bl AH1AY] ANERE 976 A PSR ohlsith TSl
AEZEEO], FAANEZO OJ8) SBEOIX| I WHEOIZ RO} URISHA]

olIBHE AHE B AHIARO] AMIE Q&sHE A2 AEskK ek

oleist ZAE 551 OFA0] A0l TASIE Z "EAUCI0] HoISt F
o FAlE FAAPRZO] ZHY S YT, FAPRZS ZHA] RIBET
Solstofof ity BIVA T FHAITEIIN O)7H0] T ZRolE, FAIAL
2Z0] o)7d0] PHBICL”

HIS0] o1 A0] M4(D(bo] O15H R3ZNA] TS A B A1 2e)
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Eted X} - Hiroshi Okutomi( Legal Officer, Legal and Inter-Office Support Unit, International

Registration Systems Legal Service)

As far as the International Bureau is concerned, it accepts a limitation where
an indication of the class heading of a given class is amended to one or more
specified goods or services belonging to that class, as long as each term is
clear for the purpose of classification, since it considers that an indication which
corresponds exactly to a given class heading is meant by the holder of the
international registration to be as such and to be a comprehensive indication

of all the goods or services belonging to that class.

I believe that the International Bureau should maintain its current practice since
some of Contracting Parties do accept such a limitation. Otherwise, it would
harm, in certain cases, the interests of the holder of an international
registration. It should, however, be reminded that the determination of the

scope of an indication of goods and/or services is left to each Contracting Party.

= WIPO International Bureau?] B, & EF X0 Baslo] (E5H)
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(3354 : A313363%)
Ao ofgk A9 : Lilac/purple, single colour as shown in the
representation(A305F).

(frds-5A : A1018779%)

AFxel gk A The trademark is a colour trademark, consisting
of a combination of colours, namely ultramarine RAL 5002 and
signal white RAL 9003. The colours are arranged alternately in
strips of equal width(#A29F, A30F, A33F).
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